
LAND DRAINAGE ACT 1991PRIVATE 


CONSENT FOR WORKS AFFECTING A WATERCOURSE

NOTES FOR APPLICANTS

Consent under the above Act is required for the erection, construction or alteration of any of the following works:

(a)
A mill dam, weir or other like obstruction to the flow in any watercourse;

(b)
A culvert that would be likely to affect the flow in any watercourse;

(c)
Any other structure, in, over or under a watercourse;

(d)
Any structure or building on or near the bank of a watercourse.

In this leaflet "watercourse" includes any drainage channel and any culvert and watercourse, in addition to rivers and streams.

OTHER APPROVAL REQUIRED

1.
Any planning or other permissions required for the works must be obtained by the applicant.

2.
Consent by the Board will not authorise any obstructions or interference with a right of way, whether public or private.  Approval for doing so must be obtained by the applicant from the Highway Authority or from the private owner or occupier affected as the case may be.

3.
Consent, if granted, will relate only to the land drainage aspects of the proposed works.  Any proposed discharge to the watercourse will require a further consent from the National Rivers Authority under the Water Act 1989.  In the case of the proposed erection, construction or alteration of a mill dam, weir or other like obstruction to flow in any watercourse, or any impounding works, consent may also be required from the National Rivers Authority under the Water Resources Act 1963.

4.
The applicant must make his own arrangements with any owner or occupier of land which may be affected.  The application form requires the applicant to state whether the works would affect any land not in his ownership and occupation, and if so to state the name and address of any person whose approval has already been obtained.

5.
In the case of the construction or alteration of a culvert the consent of the District Council in whose area the works lie will also be required under Section 263 of the Public Health Act 1936.

6.
The provisions of the Salmon and Freshwater Fisheries Act 1975 may apply.

PROCEDURES

7.
Applications, on the Board's form, should be returned to the Board at the address shown.

8.
The work must not be started unless written consent has been received.  It is the applicant's responsibility to obtain any other necessary approvals: see paragraphs 1-6 above.

9.
Seven days written notice should be given to the Board before work starts.

10.
Applicants are strongly advised to study the relevant specifications below.  Consent for the works is likely to be refused unless the details submitted with the application show that the requirements will be met.

11.
The Board's Engineer is authorised to act on behalf of the Board for all purposes of these notes.

BYELAW REQUIREMENTS

Consent for the works will not be given exemption from the requirements of the Act or of the Board's byelaws beyond that which is specifically consented.

A copy of the byelaws may be obtained from the Board on request, but where the works have no exceptional features it will suffice if the following guidelines are followed:

1.
No material intended for or arising from the works and no equipment or other item for use in executing the works should be stored or disposed of:


(a)
in the watercourse, or


(b)
in a position where it may fall or be washed into the watercourse.


Any such material, equipment or other item in the watercourse should be removed immediately.

2.
At all times during the course of the works the bank and any floodbank and foreshore of the watercourse should be kept clear of any such material, equipment and other items unless actually in use.

3.
All surplus materials and all plant and equipment must be cleared from the site to the approval of the Board by the date specified for the completion of the works.

SPECIFICATION - GENERAL

1.
The width between the banks of the watercourse shall not be diminished except with the prior written consent of the Board.

2.
At all times during the course of the works the existing bank and any floodbank of the watercourse shall be preserved, or an adequate alternative flood barrier shall be provided and maintained to the full height of the bank and existing floodbank until the original bank and floodbank have been reinstated to the written approval of the Board.

3.
If the execution of the works requires passage on to or over a floodbank of the watercourse, proper means for such passage shall be provided by forming a ramp or ramps of easy gradient, surfaced with stone or other suitable material.  Any such ramp shall be removed on completion of the works.  The level of the floodbank crest must not be reduced.

4.
Every part of the bank and channel of the watercourse which has been affected by the works shall be reinstated by replacement of the topsoil and re-seeding or by turf or stone pitching (as advised by the Board and specified in the application) in a manner suitable to prevent scour to the approval of the Board.
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